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E -Emergency Rule Making—permanent action
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Office of Cannabis Management

NOTICE OF ADOPTION

Packaging, Labeling, Marketing, and Advertising of Cannabis

I.D. No. OCM-35-24-00006-A

Filing No. 1039

Filing Date: 2025-11-18

Effective Date: 2025-12-03

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 128 and 129 of Title 9 NYCRR.

Statutory authority: Cannabis Law, sections 10, 13, 81, 86 and 89

Subject: Packaging, Labeling, Marketing, and Advertising of Cannabis.

Purpose: The rules establish parameters for packaging, labeling, market-
ing, and advertising of cannabis products.

Text or summary was published in the August 28, 2024 issue of the Reg-
ister, I.D. No. OCM-35-24-00006-P.

Final rule as compared with last published rule: No changes.

Revised rule making(s) were previously published in the State Register
on August 27, 2025.

Text of rule and any required statements and analyses may be obtained
from: David Nardolillo, Office of Cannabis Management, 1220 Washing-
ton Avenue, Albany, NY 12226, (888) 626-5151, email:
regulations@ocm.ny.gov

Initial Review of Rule
As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2028, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment
The Office of Cannabis Management (“OCM”) received 28 sets of writ-

ten comments in response to the proposed rulemaking on Packaging,
Labeling, Marketing and Advertising, which proposed changes to Parts
128 and 129 of Title 9 of the New York Code, Rules and Regulations.
Most commenters were licensees, applicants, or cannabis organizations/
associations. Other comments were received by marketing and advertising
businesses, private citizens, community associations, public health
stakeholders, and non-cannabis business owners. The following is the as-
sessment of the comments received. Some comments were duplicative of
those submitted during earlier public comment periods and will not be
included here as those were addressed in prior assessments of public com-
ment published in the state register and on OCM’s website. A full assess-
ment of public comment is available here: https://cannabis.ny.gov/
assessment-public-comment

Topic: Educational Materials
COMMENT: Multiple commenters proposed excluding educational or

informational materials for non-commercial public awareness from the
requirements applying to marketing, advertising and signs. Other com-
menters similarly suggested the definition of “advertisement” specify the
purpose of commercial promotion or sale so that educational materials are
not considered commercial ads.

RESPONSE: No changes will be made. The definition of advertisement
refers to materials and media used for the purpose of causing purchases or
use of cannabis products by non-licensees. If the material is not used for
those purposes, it is not advertising. A regulatory exclusion of “educa-
tional” materials from this definition of advertising would create confu-
sion and a potential loophole that would interfere with the statutory obliga-
tions to protect public health and prevent under-age access.

Topic: Discount Programs
COMMENT: Several commenters supported allowing discounts,

loyalty programs, bundles, and promotions as essential tools for licensed
retailers to compete fairly and help shift consumers from the illicit to the
legal market. Comments in opposition to discount programs cited public
health concerns while supportive comments also recognized the need for
appropriate guardrails to protect public safety, improper access by minors,
and to guard against overconsumption of cannabis.

RESPONSE: No change will be made. The Office agrees with the need
for competitive pricing strategies but also recognizes the public health
concerns regarding overconsumption and appealing to individuals under
twenty-one. The current rules account for the existing safeguards in place
to prevent exposure to marketing and advertising by individuals under
twenty-one.

COMMENT: Several commenters opposed the proposed “market
value” definition in connection with discounts. Those commenters argued
it is overly restrictive, unenforceable, and eliminates the flexibility needed
for retailers to price products in line with market conditions, supply
fluctuations, consumer demand, and competitive fairness. Several com-
menters stated there are situations that warrant discounting exceeding the
guardrails proposed, such as product expiration dates. One commenter as-
serted that setting minimum retail prices constitutes regulatory overreach
because pricing authority lies with the Department of Taxation and
Finance, not the Office. Commenters emphasized that pricing flexibility is
essential to protect small and equity retailers from competitive disadvan-
tages and that the market should define the fair retail value of cannabis
products as in other industries. One commenter suggested an annual
review of the definition of market value to ensure fairness. Commenters
also opposed the requirement to calculate retail tax on the pre-discounted
price, arguing that it exceeds the Office’s authority and conflicts with the
New York State Department of Taxation and Finance practices.

RESPONSE: No changes will be made. CCB has the statutory authority
to approve price controls. Furthermore, market conditions do affect “mar-
ket value” as the definition incorporates the wholesale price for the prod-
uct that is paid by the retailer.

Topic: Billboards
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COMMENT: Numerous commenters opposed the restrictions on
billboards as defined in the regulations. One commenter suggested an
exception for signage affixed to the façade of a licensed premises even if it
exceeds the proposed square footage thresholds, to ensure clarity and fair-
ness for licensees operating in urban commercial environments. One com-
menter recommended excluding temporary educational or community
event signage.

RESPONSE: No change will be made. The regulations are consistent
with the Cannabis Law’s prohibition on marketing in the form of a
billboard, and the standards must be maintained statewide for consistency.

Topic: Font sizes
COMMENT: One commenter recommended increasing the required

labeling minimum font size from 6-point to 8-point font size. Another
commenter suggested key warnings be bolded and at least 10-point font
size for visibility.

RESPONSE: The required label font sizes are intended to be clearly
visible to a consumer while still allowing flexibility for labeling of small
products. No changes to the proposed regulations were made because of
these comments.

Topic: Warning Statements
COMMENT: Commenters recommended various changes to warning

statements, such as: noting the lack of FDA review; noting delayed effects
of edible products; adverse effects of higher THC content; additional child
consumption warnings; and stronger language around health outcomes.
One commenter opposed required warnings around children and pets.
Other commenters proposed that the rotating health warning ‘‘Cannabis
can be addictive’’ be modified to ‘‘Cannabis can be addictive if overused,’’
to avoid stigmatization of cannabis use, or be supplemented by the state-
ment “The higher the THC, the greater the risk.”

RESPONSE: No changes will be made. Current warning statements
sufficiently address product risks and reflect a preponderance of evidence
to support each statement. OCM has aligned the warning language with
other states and with current scientific evidence regarding the efficacious
methods for communicating health warnings and considers the feasibility
of labeling products with such text. The warning “Cannabis can be addic-
tive” aligns with scientific findings which show that cannabis dependence
can develop even with moderate use in some individuals.

Topic: Health and wellness claims
COMMENT: One commenter argued that wellness claims should be

permitted with appropriate disclaimers and evidence-based statements to
inform adults. Another commenter recommended editing the definition of
“health claim” to allow licensees to cite peer-reviewed scientific sources
or state data for educational purposes if clearly labeled ‘Informational —
Not a Health Claim.’

RESPONSE: No change will be made. To protect public health and
safety, health claims are not allowed on adult-use cannabis packaging,
labeling, marketing or advertising.

Topic: Sustainable Packaging
COMMENT: One commenter expressed concern regarding the cost of

packaging that meets the 25% minimum post-consumer recycled plastic
content and compliance from vendors or brands that meet these standards.

RESPONSE: Environmental standards remain a key regulatory
objective. The proposed regulations do not prohibit a licensee from charg-
ing consumers a deposit fee for certain packages or otherwise utilizing a
revenue-generating mechanism as part of their submitted environmental
sustainability program. No changes to the proposal will be made.

COMMENT: Another commenter expressed concern that without posi-
tive incentives, licensees will not attempt to meet the 25% minimum post-
consumer recycled plastic content and can proclaim they have done their
due diligence in looking for packaging alternatives without evidence or
consequence.

RESPONSE: Proof that the licensee had conducted its due diligence in
examining packaging alternatives, and that the licensee has found no
alternative, must be maintained by the licensee and made readily available
to the Office upon request for auditing and compliance review purposes.

Topic: Effective date
COMMENT: Commenters recommended extending the compliance

timeframes for many of the provisions. One commenter recommended the
implementation date for the phase in period of packaging and labeling
requirements to be the date of manufacturing of the cannabis product, as
opposed to the date of sale of a cannabis product to avoid supply loss and
disruption to the supply chain.

RESPONSE: No change will be made to the proposal. Regarding
compliance with amended regulations, please note that the proposal
includes a delayed effective date to allow time for licensees to come into
compliance. New section 128.10 states, “The provisions of this Part are
effective upon publication of the Notice of Adoption in the State Register,
provided, however, the packaging and labeling requirements under
paragraphs (1) through (5) of section 128.2(a), section 128.2(c), paragraphs
(1) through (3) of section 128.3(a), paragraphs (1) through (4) of section

128.5(a), paragraphs (1), (5), (7), and (10) of section 128.5(b), section
128.5(c), section 128.5(e), section 128.5(f), section 128.5(g), section
128.5(h), and section 128.5(i) will take effect six months after the publica-
tion of Notice of Adoption.

Topic: Digital advertising
COMMENT: Commenters requested less restrictive rules for social

media advertising, noting difficulties in enforcing age-gating across all
platforms.

RESPONSE: The Office maintains that age-gating is critical for public
safety and compliance and no exceptions should be made for social media.
No changes to the proposed regulations were made as a result of these
comments.

Topic: Office Guidance
COMMENT: Several commenters suggested OCM offer guidance or

technical assistance to licensees, as well as templates for compliant
packaging, labeling, and advertising.

RESPONSE: No changes will be made to the proposal. OCM will offer
additional guidance and technical assistance where appropriate to help
support licensees with the updates to the regulations.

Department of Civil Service

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jurisdictional Classification

I.D. No. CVS-48-25-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Appendix 2 of Title 4 NYCRR.

Statutory authority: Civil Service Law, section 6(1)

Subject: Jurisdictional Classification.

Purpose: To classify positions in the non-competitive class.

Text of proposed rule: Amend Appendix 2 of the Rules for the Classified
Service, listing positions in the non-competitive class, in the Department
of Mental Hygiene under the subheading “Office for People with Develop-
mental Disabilities,” by increasing the number of positions of Equal Op-
portunity Specialist 1 from 4 to 5, Equal Opportunity Specialist 2 from 5
to 6 and Public Information Specialist 1 (Digital Content) from 1 to 2.

Text of proposed rule and any required statements and analyses may be
obtained from: Jennifer Paul, NYS Department of Civil Service, Empire
State Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598,
email: commops@cs.ny.gov

Data, views or arguments may be submitted to: Eugene Sarfoh, Counsel,
NYS Department of Civil Service, Empire State Plaza, Agency Building
1, Albany, NY 12239, (518) 473-2624, email: public.comments@cs.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
A regulatory impact statement is not submitted with this notice because
this rule is subject to a consolidated regulatory impact statement that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-25-00008-P, Issue of January 8, 2025.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated regulatory flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-25-00008-P, Issue of January 8, 2025.

Rural Area Flexibility Analysis
A rural area flexibility analysis is not submitted with this notice because
this rule is subject to a consolidated rural area flexibility analysis that was
previously printed under a notice of proposed rule making, I.D. No. CVS-
01-25-00008-P, Issue of January 8, 2025.

Job Impact Statement
A job impact statement is not submitted with this notice because this rule
is subject to a consolidated job impact statement that was previously
printed under a notice of proposed rule making, I.D. No. CVS-01-25-
00008-P, Issue of January 8, 2025.
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